  
RESOLUTION

GRANTING

APPEAL NO. 2024-01

WHEREAS, Dave Sjoberg, 9278 Cactus Lane, Loveland, OH 45140, Applicant, on December 18, 2024, filed Appeal No. 2024-01 under Section 383.1 of the Zoning Resolution, requesting that a Conditional Use be permitted for short-term rental use at 9278 Cactus Lane, Symmes Township, Hamilton County, Ohio; and 

WHEREAS, a public hearing was held on said appeal on February 5, 2024, notice of such hearing was given by first class mail to parties of interest and also by publication in a newspaper of general circulation in the Township at least ten (10) days prior to the date of said hearing in accordance with Section 303.15 of the Ohio Revised Code; and

WHEREAS, Section 41 et seq. of the Zoning Resolution and the Symmes Township District Maps designate said premises to be in the "A" Residence District; and

WHEREAS, Article XXXV provides, in part, that a short-term rental be permitted as a Conditional Use provided that it is properly integrated in the overall neighborhood and that said use shall be evaluated by the Board of Zoning Appeals on an individual basis; and

WHEREAS, according to testimony offered at the public hearing, the applicant is requesting Conditional Use approval to allow the use of two (2) bedrooms and a bathroom as a short-term rental within the existing home.  The homeowners would maintain residence at the home and only the two (2) bedrooms and bathroom would be utilized by the guests.  No changes to the structure are planned; and 

WHEREAS, according to further testimony offered at the public hearing, the applicant operated the use within the subject home for two (2) months in 2023 prior to being informed that a Conditional Use permit was required at which time they discontinued offering the property for short-term rental pending the outcome of this request; and 

WHEREAS, Section 385 and 386 provides for the General Considerations and Specific Criteria pertaining to Conditional Uses; and

WHEREAS, according to further testimony offered at the public hearing, the proposed use and development shall comply with the spirit and intent of the Zoning Resolution and with district purposes. Short-term rental uses are permissible in residential districts through the Conditional Use process and the existing and proposed use would comply with the spirit and intent of the Zoning Resolution; and

WHEREAS, according to further testimony offered at the public hearing, the proposed use and development shall not have an adverse effect upon adjacent property or the public health, safety, morals and general welfare.  The proposed short-term rental use would not have an adverse effect upon adjacent properties.  However, limiting the short-term rental use to the two (2) bedrooms and bathroom as proposed would prohibit expansion of the use to the entirety of the home and to reduce the risk of impact to adjacent properties in the future; and 

WHEREAS, according to further testimony offered at the public hearing, the proposed use and development should respect, to the greatest extent practicable, the natural, scenic and historic features of significant public interest.  The proposed short-term rental use does not affect any known features of significant public interests; and

WHEREAS, according to further testimony offered at the public hearing, the proposed use and development shall, as applicable, be consistent with objectives, policies and plans related to the Land Use Plan adopted by the Symmes Township Trustees.  The designation for the site is located in a single-family residence on the adopted Land Use Plan.   Therefore, the proposed use would be consistent with this section.  

WHEREAS, according to further testimony offered at the public hearing, the proposed short-term rental use complies with the specific Conditional Use criteria as per Section 386 of the Zoning Resolution as follows: 

Section 386(f) provides that parking shall not be permitted in the area defined as the front yard setback of the existing zone district.  The existing home includes a side entry garage with a driveway that extends over ninety (90) feet back to a parking pad adjacent to the garage.  The front yard setback of the “A” Residence district is 50 feet.  Therefore, the existing parking pad would comply with this section.

Section 386(h) provides that the vehicular use area shall be located and designed as to minimize impact on the neighborhood.  The existing parking pad adjacent to the side entry garage is located in the side yard behind the front line of the home and is of similar size and scale as nearby adjacent residences.  Locating the vehicular use area for guest vehicles in this location would minimize the impact of additional vehicles from the other properties to the west and south.  Mature vegetation and woods provide a solid screen to the east.  The properties to the north may potentially be impacted by additional vehicles in the area.  However, a row of arborvitae, or a similar evergreen tree or shrub, planted between the driveway and the northern property line would provide additional screening.  

Section 386(l) provides that measures shall be taken to minimize the impact of potential nuisances such as notice, odor, vibration, and dust on adjacent properties.  The applicant has indicated that they screen potential guests depending on the reason for visiting.  Furthermore, the homeowners are typically present when the guests are present and no gathering spaces are offered, reducing the potential for additional noise from the property.  No other nuisances would result from the proposed use.

Section 386(m) provides that no exterior alterations of an existing structure shall be made that depart from the residential character of the building and all new structures shall be compatible in residential design with the surrounding neighborhood.  However, any improvement required by code or necessitated by licensing requirements shall not be deemed incompatible.  The applicant states that no work, interior or exterior, is proposed as part of this request.

Section 386(pl) provides that no signs shall be erected for purposes of identification except a permitted street address sign.  No signs are proposed to be erected as part of this request.

Section 386(s) provides that all exterior lighting shall be directed away from adjacent residential properties and not exceed 0.5 footcandles at the property line when abutting a Residential Use or Residential District.  No new lighting is proposed as part of this request.

Section 386(t) provides that documentation indicating the need for the facility, the specific clientele it will serve, and the location and type of similar facilities operated by the applicant shall be submitted as part of the application.    The homeowners have stated that the purpose for renting their extra two (2) bedrooms is to add additional income as well as to meet new people from around the world.  The homeowners rented out a portion of their previous home in Michigan for nine (9) years and find that guests use Airbnb as a way to visit family, vacation or work purposes.  They currently do not operate any other rental properties.

Section 386(v) provides that the applicant shall provide a plan indicating the manner in which the facility will maintain contact with neighborhood residents along with a structured procedure whereby their grievances may be filed and resolved.  The home is part of a Homeowners Association (HOA) that likely includes any nearby properties that could be affected by the proposed use.  The need for a specific plan to allow property owners to maintain contact would be less necessary in this case since the applicant resides in the home and would be present most of the time as opposed to someone renting the entire home and being absent during the rental.  However, the homeowner should be required to maintain current contact information with the neighborhood HOA and the Township to comply with this section.

Section 386(w) provides that a refuse collection plan shall be submitted as part of the application.  Since only two (2) bedrooms and a bathroom within the existing residence is proposed to be rented out and the owners being present on most occasions, normal residential refuse collection would be sufficient for the proposed use.

Section 386(x) provides that meals shall be served only to guests or residents of the facility and not to the general public.  There is no indication that any food would be served to the guests or to the general public.

Section 386(y) provides that the intensity of the particular use shall be evaluated with regard to the location, size and configuration of the tract.  The existing home is of a similar size to nearby residences and is not proposed to be altered as part of this request.  Only a portion of the residence is proposed to be rented out with the majority of the home being used as the residence of the homeowners.  However, a condition prohibiting the expansion of the use to the entirety of the home would likely reduce the risk of impacting adjacent properties in the future.

Section 386(z) provides an emergency response plan shall be submitted detailing safety measures and response procedures.  The property is served by all 911 emergency services.

Section 396(ii) provides that all properties used for short-term rentals are required to have rental property insurance.  The applicant has submitted documents showing that Home Sharing is included in their current Homeowner’s Insurance Policy and, therefore, is in compliance with this requirement.

Section 386(jj) provides that all properties used for short-term rentals shall have proper screening as required by the Board of Zoning Appeals, if appropriate.  The existing home is located at the end of a cul-de-sac on a private drive and appears to have sufficient screening for the proposed use from all neighbors to the east, west, and south.  Additional plantings on the northern property line would provide a sufficient buffer for the neighbors to the north.

WHEREAS, Section 381, empowers this Board to approve by resolution those uses listed as Conditional Uses; and

WHEREAS, Section 383.6 provides that the Board shall approve the Conditional Use, approve the Conditional Use subject to further specified approvals or modifications necessary to achieve full compliance with all standards, or disapprove the Conditional Use; and

WHEREAS, it is the consensus of this Board, after careful consideration of all the facts, testimony, and evidence submitted, the approval of the requested Conditional Use is appropriate at this particular location and in the particular manner proposed in that the proposed plan complies with the standard and conditions set forth in Article XXXV of the Zoning Resolution; and

NOW, THEREFORE BE IT RESOLVED that upon consideration of the foregoing, the Symmes Township Board of Zoning Appeals does hereby grant a Conditional Use for short-term rental use as per the plans submitted in accordance with the authority granted in Section 381 and does hereby determine that a Conditional Use and zoning certificate may be issued to the applicant consistent with the terms set forth in this Resolution; and

SUBJECT TO THE FOLLOWING CONDITIONS:

1. That, the number of guests for the short-term rental use not exceed four (4) persons. 

2. That, a maximum of two (2) vehicles shall be permitted per rental for the guests for the short-term rental use.

3. That, the short-term rental use of the property shall be limited to the two (2) bedrooms with one bathroom guest area identified as the subject of the request by the property owner and that further expansion of the short-term rental use to other areas of the home or to the entire home shall be prohibited.

4. That, the property owners shall maintain up-to-date contact information with the Homeowners Association for the neighborhood and with Symmes Township administration, including applicable telephone numbers and email addresses, at all times, while the property is being used for short-term rental.

5. That, a minimum of six (6) arborvitae, or similar evergreen shrubs with an expected mature heigh of six (6) feet or greater, shall be planted and maintained along the northern property line to be located between the property line and the driveway for the final forty (40) feet of the driveway length adjacent to the parking area for the short-term rental use.

6. That, the driveway area for the short-term rental use shall not be expanded without the approval of the Board.

7. That, the property owner for the short-term rental use shall maintain rental insurance on the property and be able to provide documentation of such to the Zoning Inspector upon request;

8. That, the short-term rental use be used exactly as shown on the plats and plans submitted to this Board; and

9. That, the short-term rental use not be altered without the approval of this Board;

10. That, the short-term rental use be operated in a satisfactory condition at all times;

11. That, the Zoning Certificate and Building permit for the short-term rental use be obtained within ninety (90) days and all work be completed within one (1) year from the date of adoption of this Resolution; 

12. That, the short-term rental complies in all other respects with the Zoning Resolution and the lawful requirements of the Hamilton County Building Commissioner;

BE IT FURTHER RESOLVED, that all plats, plans, applications and other data submitted be and are hereby made a part of this Resolution.

ADOPTED at a regularly scheduled meeting of the Symmes Township Board of Zoning Appeals in session this 5th date of FEBRUARY 2024.

Ms. Harlow – ‘aye’, Ms. Bucco – ‘nay’, Mr. Trick – ‘aye’, Mr. Wolfe – ‘aye’ and Mr. Deutch – ‘aye’.

APPROVED:  FEBRUARY 5, 2024	

 
						____________________________________
						Luanne Felter
						Zoning Secretary



______________________________
Ralph Wolfe, Board Chairperson 

 

